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1 Scrap Metal Dealers Act 2013 

(Prescribed Relevant Offences and Relevant Enforcement Action)       11
1 Introduction 
1.1 The Scrap Metal Dealers Act 2013 received Royal Assent on 28th February
      2013. The Act repeals the Scrap Metal Dealers Act 1964 and Part 1 of the 
      Vehicles (Crime) Act 2001 creating a new regime under which both the scrap 
      metal recycling and vehicle dismantling industries are to be regulated. 
The new regime is to be run and administered by local authorities, giving them the power to better regulate these industries by allowing them to refuse to grant a licence to ‘unsuitable’ applicants and the power to revoke licences if the dealer becomes ‘unsuitable’. 

1.2 This document provides Havant Borough Council’s guidance on the provision 
      of licences under the new scrap metal regime. 

2 Definitions 

2.1 A person carries on business as a scrap metal dealer if the person: 

a) wholly or partly buys or sells scrap metal, whether or not the metal is sold in the form in which it was brought, or 

      b) carries on business as a motor salvage operator. 

2.2 A person selling scrap metal as surplus materials or as a by-product of 
      manufacturing articles is not regarded as a scrap metal dealer. 

2.3 Havant Borough Council will be adopting the Local Government

      Association’s recommendation that, if over 10% of a businesses turnover 

      is as a result of the buying or selling of scrap metal, then a site licence or
      mobile collector licence would be required.

2.4 A motor salvage operator is defined as a business that: 

a) wholly or in part recovers salvageable parts from motor vehicles for re-use or re-sale and then sells the rest of the vehicle for scrap, or
b) wholly or mainly involves buying written-off vehicles and then repairing and selling them off or
c) wholly or mainly buys or sells motor vehicles for the purpose of salvaging parts from them or repairing them and selling them on 

2.5 Scrap metal includes: 

a) any old, waste or discarded metal or metallic material, and 

b) any product, article or assembly which is made from or contains metal and is broken, worn out or regarded by its last holder as having reached the end of its useful life. 

2.6 Scrap metal does not include: 

a) gold 

b) silver 

c) any alloy of which 2% or more by weight is attributed to gold or silver. 
3 Types of Licence 
3.1 In order for anyone to carry on business as a scrap metal dealer they have to
      have a licence. A licence is valid for three years beginning from the date it is
      issued. A dealer trading without a licence is committing a criminal offence. 

3.2 There are two types of licence specified in the Act: 

Site licence - All the sites where a licensee carries on business as a scrap metal dealer have to be identified, and a site manager has to be named for 

each site. This licence allows the licensee to transport scrap metal to 

and from those sites from any local authority area. 

Collector’s licence - This allows the licensee to operate as a collector in the area of Havant Borough. It does not allow the collector to operate in any 

other local authority area, so a separate licence has to be obtained 

from each council the collector wishes to operate in. The licence does 

not authorise the licensee to operate a site; to do so they will need a 

site licence from the relevant local authority. 

3.3 A dealer can only hold one type of licence in any one local authority area.
They have to decide whether they are going to have a site or a mobile licence in any one area. They cannot hold both a site and mobile collector’s licence from the same Council. 

3.4 A copy of a site licence must be displayed in a prominent place in an area
      accessible to the public, at each site identified in the licence. 

3.5 A copy of the collector’s licence must be displayed on any vehicle that is 
      being used in the course of the dealers business. The licence must be 
      displayed in a manner which enables it easily to be read by a person outside 
      the vehicle. 

3.6 A scrap metal dealer who fails to comply with paragraphs 3.4 or 3.5 is guilty 
      of an offence and is liable on summary conviction to a fine not exceeding 
      level 3 on the standard scale. 

4 Applications & Notifications 

4.1 The licence application form will be accepted when all relevant sections of the
      form have been completed, and it is accompanied by a disclosure certificate 
      from Disclosure Scotland and the licence application fee set by Havant

      Borough Council. 
      The following proof of identity will also be required:

• Photographic evidence (Current valid Passport, driving licence photo ID
   and counterpart).
 • Birth Certificate.
 • Utility bill or other recent document which confirms the address of the  

   applicant (must be less that 3 months old).
 • Certificate of good conduct for applicants that have been out of the 
   country for long periods, from the age of 10 years.
 • Document showing a national insurance number or right to work 
   (Residents Permit) where applicable.
 • Details of the bank account which is proposed to be used in order to 
   comply with section 15 of the Act.
 • Environmental permit / waste carriers licence

      It is important that all the information requested in the application form is 
      provided by the applicant as it helps the Council assess the suitability of the
      applicant to hold a licence.  Some of the information will be required by the 
      Environment Agency for inclusion on the National Register of scrap metal 
      dealers (see section 11).

4.2 A renewal application must be received prior to the licence expiry. 

4.3 The Council may request, at the time of application or later, that additional
       information is provided which it considers relevant for the purpose of 
       considering the application. Failure to provide such information may result in 
       the application being declined.
4.4 An applicant for a scrap metal licence, or for the renewal or variation of a 
      licence, must notify the authority to which the application was made of any 
      changes which materially affect the accuracy of the information which the 
      applicant has provided in connection with the application. 

4.5 A licensee who is no longer carrying on business as a scrap metal dealer in
      the area of the authority which issued the licence must notify the authority of 
      that fact within 28 days of the business ceasing. 

4.6 If a licence is issued to a business under a trading name the licensee must 
      notify the authority which issued the licence of any change to that name 
      within 28 day of the change. 

4.7 An authority must notify the Environment Agency within 28 days of;
         (a) any notification given to the authority under section 4.5 or 4.6 

         (b) any variation to the licence made by the authority 

         (c) any revocation by the authority of a licence 

      The Environment Agency can then ensure the National Register is up to date. 

5.0 Suitability of the Applicant 

5.1 The Council must not issue or renew a licence unless it is satisfied the 
      applicant is a suitable person to carry on business as a scrap metal dealer. 

5.2 In determining whether an applicant is a suitable person, the Council may 
      have regard to any information which it considers to be relevant, in 
      particular: 

            (a) whether the applicant or any site manager has been convicted of any 

                  relevant offence; 


 (b) whether the applicant or any site manager has been the subject of any 

                  relevant enforcement action; 

            (c) any previous refusal of an application for the issue or renewal of a 
                 scrap metal licence (and the reasons for the refusal); 

            (d) any previous refusal of an application for a relevant environmental 

                 permit or registration (and the reasons for the refusal); 

            (e) any previous revocation of a scrap metal licence (and the reasons for 
                 the revocation); 

            (f) whether the applicant has demonstrated that there will be in place 

                adequate procedures to ensure that the provisions of this Act are 

                complied with. 
5.3 The definition of some of the terms in 5.2 are:

            (a) site manager” means an individual proposed to be named in the 

                 as a site manager;
(b)“relevant offence” means an offence which is prescribed for the 

                 purposes of this section in regulations made by the Secretary of State, 

       and 

(c)“relevant enforcement action” means enforcement action which is so 

                 prescribed. 

       The Scrap Metal Dealers Act 2013 (Prescribed Relevant Offences and 
       Relevant Enforcement Action) Regulations 2013 at Appendix 1 provides a list 
       of the relevant offences and relevant enforcement action that the Council 
       may have regard to in determining the suitability of an applicant. 

5.4 In determining whether a company is suitable to carry on business as a scrap 
      metal dealer, the Council will have regard, in particular, to whether any of the 
      following is a suitable person;

(a) any director of the company; 


(b) any secretary of the company; 


(c) any shadow director of the company (that is to say, any person in 

       
     accordance with whose directions or instructions the directors of the 


     company are accustomed to act). 

5.5 In determining whether a partnership is suitable to carry on business as a 
      scrap metal dealer, to the Council will have regard in particular, to whether 
      each of the partners is a suitable person. 

5.6 The Council may consult other persons regarding the suitability of an 

applicant, including in particular;
 
(a) any other local authority; 


(b) the Environment Agency; 


(c) the Natural Resources Body for Wales; 


(d) an officer of a police force 

5.7 In assessing an applicant’s suitability the Council can consider any other information it considers relevant including the applicant’s behaviour in the operation of their business or the details of any relevant convictions that may be 
spent. 

6.0 Variations 

6.1 The Council may, on any application, vary the licence by changing the licence from one type to another.
6.2 A Site Licence Holder must make an application to vary the licence if there is a change to: 


a) the name of the licensee;

b) the identity of all the sites in the authority area at which the licensee is 

                authorised to carry on business;

c) the name of the site manager of each site;
6.3 A Collectors Licence Holder must make an application to vary the licence if there is a change to the name of the licensee.
6.4 The power to amend the name of the licensee does not include the power to transfer the licence from one person to another. 

6.5 An application to vary the licence is to be made to the authority which issued 
      the licence and must contain particulars of the changes to be made to the 
      licence.
6.6 A licensee who fails to notify the Council of any changes specified in sections 
      6.2 and 6.3 could be committing an offence and would be liable on summary 
      conviction to a fine not exceeding level 3 on the standard scale. 

6.7 The Council must be satisfied on any variation that the applicant is still a 
      suitable person to hold a licence. 

7.0 Conditions 

7.1 If the applicant or site manager has been convicted of a relevant offence, as 
      specified in Appendix 1, the Council may include in the licence one or both of 
      the following conditions: 

a) that the dealer must not receive scrap metal except between 9am and 
     5pm on any day;
b) that all scrap metal received must be kept in the form in which it is 
     received for a specified period, not exceeding 72 hours, beginning with 
     the time when it is received. 

7.2 If an existing licence holder or site manager is convicted of a relevant offence 
      the Council may vary the licence by adding one or both of the conditions in 
      7.1.

7.3 If the Council makes the decision to revoke a licence for any of the reasons 
      set out in section 8 the Council can impose one or both of the conditions in 
      7.1 until the revocation of the licence takes effect.
7.4 A variation under 7.2 comes into effect when no appeal (see section 10) is 
      possible in relation to the variation, or when any such appeal is finally 
      determined or withdrawn. 

7.5 Where the decision is to vary a licence under 7.2 or impose conditions under 
      7.1, the licensee will be notified. The written decision notice will provide the 
      Council’s reason for variation, details of how to appeal the decision and the 
      date on which the variation will take effect. 

8.0 Revocations 

8.1 The Council may revoke a scrap metal licence if;
a) it is satisfied that the licensee does not carry on business at any of the 
     sites identified in the licence. 


b)  it is satisfied that a site manager named in the licence does not act as 
     a site manager at any of the sites identified in the licence 


c)  it is no longer satisfied that the licensee is a suitable person to carry on 

     business as a scrap metal dealer. 

8.2 A revocation under this section comes into effect when no appeal (See 
      Appeals) is possible in relation to the revocation, or when any such appeal is 
      finally determined or withdrawn. 

8.3 Where the decision is to revoke a licence, the licensee will be notified. The 
      written decision notice will give reasons for the decision and provide 
      information on appeal and when the revocation is to take effect. Section 7.3 
      can apply to revocations. 

9.0 Right to make Representations 

9.1 Where the Council proposes to refuse an application or renewal, or to revoke,  
      vary (7.2) or condition a licence (7.1), the applicant / licensee will be notified 
      and the reasons for the decision must be included in the notification. 

9.2 The notification from the Council must also give the applicant or licensee the 
      opportunity to make representations or let the Council know they wish to 
      make representations in respect of the decision to refuse, revoke, vary or 

      condition the licence. The applicant or licensee must be given no less than 14 
      days to do this. 

9.3 If the applicant / licensee chooses not to make any representations, or fails to 
      indicate their intentions to the Council within the 14 days, the Council can 
      refuse the application or renewal or revoke, condition, or vary the licence. 

9.4 If the applicant / licensee informs the Council that they wish to make 
      representations a further 14 days will be allowed from the date of the licence 
      holder/applicant’s notification in which to make representations. 

9.5 If the applicant / licensee makes representations either within the initial 14 
      days’ notice period or within the further 14 days (under Section 9.4), the 
      Council will consider the representations.
9.6 If representations are not made to the Council within the extended 14 day 
      notice period, the Council may refuse an application or renewal, or revoke or 
      vary or condition a licence. 

9.7 Representations may be made in writing by the applicant or alternatively the 
      applicant may wish to make representations orally. If the applicant wishes to 
      make oral representations the Council will arrange a hearing at the Council  

      offices where the licence holder/applicant will be entitled to be heard by the 
      Licensing Committee. 

10.0 Appeals 

10.1 Appeals against a decision taken by the Council to refuse an application or 
        renewal, revoke a licence or condition (7.1) or vary the licence (under 7.2) 
        are made to the local Magistrates’ Court. 

10.2 The appeal is to be made within 21 days beginning with the day on which 
        the decision to refuse the application or renewal , to include 
        conditions, or to revoke or vary the licence was given. 

10.3 The procedure on appeal under this section is to be way of complaint for an 
        order and in accordance with the Magistrates’ Court Act 1980. 

10.4 For the purpose of the time limit for making an appeal under this section, the 
        laying of the complaint to the court is to be treated as the making of the 
        appeal. 

10.5 On an appeal under this section, the Magistrates’ Court may;

a) confirm, vary or reverse the Councils’ decision and 


b) give such directions as it considers appropriate having regard to the 

               provisions of the Scrap Metal Dealers Act 2013. 

10.6 The Council must comply with any direction given by the Magistrates’ Court. 

10.7 The Council need not comply with any such directions 


a)  until the time for making an application under section 111 of the 
                Magistrates’ Court Act 1980 (application by way of case stated) has 

     passed, or 

b) if such an application is made, until the application is finally determined 
     or withdrawn. 

11.0 National Register 

11.1 Information that has been supplied to the Council under the Scrap Metal 
        Dealers Act 2013 and relates to a scrap metal licence or to an application for 
        a licence, can be supplied by the Council to any of the following persons 
        who request it for the purposes relating to the Scrap Metal Dealers Act 
        2013; 


a) any other local authority;

b) the Environment Agency; 


c) an officer of a police force;
11.2 This does not limit any other power the Council has to supply that 
        information. 

11.3 The Environment Agency must maintain a register of scrap metal licences 
        issued by authorities in England. The registers are open for inspection to the 
        public. 

11.4 Each entry must have the following information;

a) the name of the authority which issued the licence;

b) the name of the licensee;

c) any trading name of the licensee ;

d) the address of the site identified in the licence;

e) the type of licence;

f) the date on which the licence is due to expire;
Appendix 1 
The Scrap Metal Dealers Act 2013 (Prescribed Relevant 

Offences and Relevant Enforcement Action) Regulations 2013 
Primary Legislation 
(a) An offence under section 1, 5, or 7 of the Control of Pollution 
     (Amendment) Act 1989

(b) An offence under section 170 or 170B of the Customs and Excise 
     Management Act 1979, where the specific offence concerned relates to 
     scrap metal 

(c) An offence under section 110 of the Environment Act 1995

(d) An offence under sections 33, 34 or 34B of the Environmental Protection 
     Act 1990

(e) An offence under section 9 of the Food and Environment Protection Act 
    1985

(f) An offence under section 1 of the Fraud Act 2006, where the specific 
    offence concerned relates to scrap metal, or is an environment-related 
    offence 

(g) An offence under section 146 of the Legal Aid, Sentencing and 
     Punishment of Offenders Act 2012 

(h) An offence under sections 327, 328 or 330 to 332 of the Proceeds of 
     Crime Act 2002

(i) Any offence under the Scrap Metal Dealers Act 1964

(j) Any offence under the Scrap Metal Dealers Act 2013 

(k) An offence under sections 1, 8,9,10, 11, 17, 18, 22 or 25 of the Theft Act 
    1968, where the specific offence concerned relates to scrap metal, or is an 
    environment-related offence 

(l) Any offence under Part 1 of the Vehicles (Crime) Act 2001

(m) An offence under sections 85, 202, or 206 of the Water Resources Act 
      1991. 

Secondary Legislation 

(a) An offence under regulation 38 of the Environmental Permitting (England 
     and Wales) Regulations 2007

(b) An offence under regulation 38 of the Environmental Permitting (England 
     and Wales) Regulations 2010

(c) Any offence under the Hazardous Waste (England and Wales) 
     Regulations 2005

(d) Any offence under the Hazardous Waste (Wales) Regulations 2005

(e) An offence under regulation 17(1) of the Landfill (England and Wales) 
     Regulations 2002

(f) Any offence under the Pollution Prevention and Control (England and 
    Wales) Regulations 2000

(g) Any offence under the Producer Responsibility (Packaging Waste) 
     Regulations 2007

(h) Any offence under the Transfrontier Shipment of Waste Regulations 
     1994

(i) Any offence under the Transfrontier Shipment of Waste Regulations 
    2007

(j) Any offence under the Waste (Electrical and Electronic Equipment) 
    Regulations 2006 

(k) An offence under regulation 42 of the Waste (England and Wales) 2011
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